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Electronic Devices and the Law

The judicial position on this matter remains unsettled. However, there are general
guidelines with respect to search and seizure within the BNSS, BSA, UAPA, Income Tax Act,
PMLA and IT Act. It must be noted that the processes of Search and Seizure differs across
these legislations and are given on the following page.
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RLAUSL EPUUIL AR 8 4 AWML EUVIAAL 2USHIT EUR{ AR el 5A daid ©.
L 5AH €35 WIER A(ASRIA Actl 240U 8 &: AR USRUE 242Ul L A2 ISR
SISURL AU o 5 AS. Ll BRI HUS 22u1ls HoF2ed Rule 5l 3 . 21
ol AU 528 FFAUAER cUlsc VUMD 2] S 8, A § d culsa sieui a3
auid d AL 29 Sl 6ll=S UR SlleR 2.
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yRRnre:

lRAlA ALY
v(a[Aun)

s ci-s(2a1
2slddl-l
SIMEL

IRSIUEAUR
uqg(xiil
(Rsun)
(& fun

ENCELE]
X BT

Hil&dl
25-ldly
X eI

Section 168~ U2 2 Horoil A(ESRL U & -

o Roi(Ed § VRioi(Ed sITULL ©Slscll 2401 — slgust Adell — U Yool A4 [AsR.

o SISURL UBISR iadl Alelld — SURU UBL — Ui Yeodi-l A[ESR.

o Yudl RS o3 SISURL Eclldosl AL AL 29y SRcll-Al HPIR( sl A[ESR.
HSAYRL A 8 §, L BPLAUE AHAR, SISULL uset ARl HidQl 2ual [Aridl-l
(ARleL 831 Ascll 2.

[2lie 24 el Bl SAME, Vi 5A AR ALSSAU £ Ul A2 YRldl
32 S1A, AR AL AU Vet HiscayQl oA 8]

Sections 16 and 17- il o1 seHl 24454 20e (Search) w44 ol (Seizure)
sal-Al WEULAL (Rl RalRd 52 8. 1L alataeul Horer — 2AleL A2l Tl AL HI2
SAML U 8 -l dlvidt 818 Al $AHUL V. o S dHIH aRg2Al- ALEL A1l
(AR AS4ld (report) dUR sl ldus V. [Alel 4 el ulEut dail d AdeilEd
o33 £AARSQ — ol AL Aledl Aciel 2L Sl UR 52 O

Section 43A- Ul (AR Uil AssHAR (AEAR 4(E511)4 2Alel 51l
4o drultAl ATl A B, AL SAH 2 URL A4S 5 B & ‘[AscllA SRl AR’ L TE cll
U[ESRAAL cUlscidld stir gIR1L 42l 518 Aopt ued GIRL MM 2ddl dlotd 1Sl gl
Sle 2US.

Section 43B- 2Alel AU Bl el %5 (Sl el dai ud © d-ll sssi-l (Gatd
AW 8. AL ol Sl 21 WIdRA AU 8 § — Ale AU Tl €A cUlSetA el SRl
U Ad FRUddl $AFULA V. o S AR A)SL UldlA 12AAHT AeS et
2L, il oalleeR SR udl BNSS (yd CrPC) i [RelRe Fl 4-4AR 3
sl 522

Section 132- 21l seH AllAlOURAIA Al A1 O § 951 SIS cUlsct SRUEL Yool vual-l
3R\ £l WAl AL AEIIRA A 1, ol A(EASRRAL d €clldo| AL A2
Lt 531 AS. ALEL B Sl WEULAL AEHH, L seH ASIRARAIA 1Al 1R 200 &
& AURL 2l Sl SRIALS] e 3RUL Howoll ALSSA a4l A2l Elldey]
U GRL A BNUAL SR cll dl dA el $A S, 4L SAH AR st YRl el
Gurdl (safeguards) Ul 2 O— ESRIAIRA el 53] dgil (AL AR dudl
ciRgell ALY AURISQL AU YRl 9 Sl ~URYBL s U A1aus .

Section 80~ il saM Yoxol Atll(E5d AUESRIAA o518 A 20le (search) sl
U dlR2 AR UUSS Sl Uil UM 41 D— lal slful culsadl, o5 mé U0
HOU LA i 95 291 B4dASIAH], AcdHIAMT AAAL HASUHTIT Act @50 9L sUl slal-l
oY sl sl
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uR(re:

THE SCHEDULE
[See section 63(4)(c)]
CERTIFICATE
PART A
{To be filled by the Party)
I. (Name), Son/daughter/spouse of

residing/employed at do hereby solemnly affirm and
sincerely state and submit as follows:—

I have produced electronic record/output of the digital record taken from the following
device/digital record source (tick mark):—

Computer / Storage Media [1 DVR[ Mobile (]  Flash Drive []

CD/DVD O Server ] Cloud [0 Other [

Other:

Make & Model: Color:

Serial Number:

IMEL/UIN/UID/M AC/Cloud 1D (as applicable)

and any other relevant information, if any, about the device/digital record (specify).

The digital device or the digital record source was under the lawful control for regularly
creating, storing or processing information for the purposes of carrying out regular
activities and during this period, the computer or the communic ation device was working
properly and the relevant information was regularly fed into the computer during the
ordinary course of business. If the computer/digital device at any point of time was not
working properly or out of operation, then it has not affected the electronic/digital
record or its accuracy. The digital device or the source of the digital record is:—

Owned [ Maintained [] Managed [] Operated []
by me (select as applicable).

I state that the HASH value/s of the electronic/digital record/s is .
obtained through the following algonthm:—

L] sHAL:

L] sHA256:

L] MDS5:

L] Other {Legally acceptable standard)

{Hash report to be enclosed with the certificate)

{Mame and signature)
Date (DD/MMYY YY)
Time (18T hours (In 24 hours format)

Place:

2uglda r:
wHRuA (e glRL ¢Rdly)
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uR(re:

PARTEB
{To be filled by the Expert)
I (Mame), Son/daughter/spouse of

residing/employed at do hereby solemnly affirm and
sincerely state and submit as follows:—

The produced electronic record'output of the digital record are obtained from the following
device/digital record source (tck mark ):—

Computer / Storage Media [] DVR [] Mobile [J Flash Drive []
CD/DVD [ Server (]  Cloud [  Other []

Other:

Make & Model: Color:

Serial Mumber:

IMELUIN/UID/MAC/ Cloud 1D {as applicable)

and any other relevant mformation, 1f any, about the device/digital record { specity).

[ state that the HASH value/s ofthe electronic/digital record/s is .
obtamed through the following algorithm:—

[] SHAI:

[] SHA256:

(1 MD5:

L] Other (Legally acceptable standard)

(Hash report to be enclosed with the certificate)

(Name, designation and signature)

Date( DDVMMYY YY)
Time (IST): hours(In 24 hours format)
Place:

DIWAKAR SINGH,
Jaint Secretary & Legisfative Counsel to the Govi. of India.

2U5(d 2:
wHIRA (A9l glRL ¢Rell)
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Seha

10,

duile ¥LV|I--Form Mo, 121

P. M. For

PROPERTY SEIZURE MEMO.
;'-.n W Buls -'H.ﬁ..'
5 Strike out which is not applicable

[Bearch/ProductionBecovery uis......... T R e

B Time sy

(c) Address ol place of T T T T o e S, R e S Sl

(d) Description of the place of SEATCHVSBIZUTBITECOVEIY . ..., oo b e

Porsan from wham seizedfrecovarad:
1 = |- e PR S

Falhgr‘s-'Mmh&r'E-'Hushﬂnﬂ'sName...._......................._.................._.__.......................-....-...

Lo = P ot e 3 S o e B el o] Ty S e s S i e

AT e B g 2 e P R e R e S

Witness : '

{l}NamE

Fa1har’sfl'ﬂnthm'a-'l_—iushand'sNa.rna............._......................_.............................................................

AR Dcu::upamn

e e B e e Bl A el R S e

[IIJ-NamE :
Father's/Mothera/Husband's NEma_.. ..o sttt eeeemeenee

DM b i st MO I ey o e e v S

AArEEE... i ribas i s raanen

Action takenfrecormmendead for disposal of perishabile pmusn:,.-

Action TﬂHEﬂ"r'G-"-I-:ﬂf'l""mBrldEd far keepdng af valuahble propuerty. . o LT

ldentfication raguired © Yes/MNo

Defails  of properies Seoizediracoversd @ Use the appropriate  prescribed formis) - and
attach.

2ugld 3:
Property Seizure Memo
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uRRre:

=
e .".-. |.-'. 2
: m it i
11.. Cireumstances of Selzure 2 T
e il i i _1_‘_
" 12, Thea 'I:ID"."E mentionead pi-'éﬁeﬂiawrere seized in accordance with tha provisions of lawin the -]
presence of the above-said witnesses/** and a copy of the seizure Memo. was given to thig
person/the oceupant l:-f'l;ha place from whom seizad.
_lll
. The fallowing prﬂ"ﬂr‘hEE were packed andfor sealed and the slgnature of the said witnesses
e obtainad thereon on the b«:nd'_.r of the proparty. ¥
i 8l ; i ert . Name of the withesses, whose:
. No. | ; e p E'r ; - - signaturas have bean appendad
o i

Specimen of tha seal s given below

CWifeBs iR e Sy
; Signalure A LA : .Signature of the Investigating Officar
- Name
""" Rank
CWitness:
+  Signature
(& ; PersonalNumberifany_ - ...
j Place.___ s "_ _ Dale_
**In case of property i seized fri suchq place that no l'E‘GEIIFﬂ B l'E'C'J'i"Eﬁ‘IJJ b gwen 1o anybody, this porlion of the
— .. =entence should be strck off.- - i ] it
=¥ nap{me]nnTP—wz-—-m.mm—emm '
—-—...n..-
; gt e ¥
2ugld 3.1

Property Seizure Memo
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uRRnre:

SEIZURE LIST

Case Reference :

1. Date and Hours of Seizure :

2. Place of Seizure [ Person from whom seized :

3. Mame and Address of Witnesses :
{iy (i}

4. Description of articles seized :
{Appropriate PF and [ or space on reverse may be used)

5. Circumstances of Seizure :

. Signature of Witnesses & Police Officer

w5l 4:
il YR
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uRRnre:

FORM No. 3

WARRANT OF ARREST

(See section 72)

To i, (Name and designation of the person or persons who is or
are to execute the warrant).

WHEREAS (name of accused) of (address) stands charged with the offence of
... (state the offence), you are hereby directed to arrest the said
.., and to produce him before me. Herein fail not.

Dated, this......cccoeeeeeeerieveennnrene e dAY OF s 5 20 e, .

(Seal of the Court) (Signature)

(See section 73)

This warrant may be endorsed as follows:—

If the said... ceereeeanenneeenn. Shall give bail himself in the sum of
TUPEES...ceseeereeenessereesmnssasessssressenes w1th one qurety in the SWM OF TUPEES. ...t
(or two sureties each in the sum of rupees.........ccoecveve v vesevcese e seenn. ) to attend be fore me on
the... et ..dayof... ceeveeeeneeseneeseene e A1 1O CONtinue so to attend

until Dtherwme dlrected by me, he may be re]eaqed
Dated, this.........cooieeinr e eeeresnrennn e AAY OF i seiees 5 20 e, .

(Seal of the Court) (Signature)

2U5(d 5:
ARl clRe iz (Aelletirk AUAHT USRI AUE[FUHAL Ybs
192 U BNSS- (Gl 444 RHI 2t 21dd Yool
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Ael:

[1] 2wee-l 212] englal w2 oesiel oyl

[2] BNSS &5 “20let” Al 242l omgtal 12 sem 49; 97 ogil.
[3] BNSS -l sau 44.

[4] BNSS -l sau 185(1).

[5] BNSS sa “asidl” [Agl quowal Hie setx 106, 117 ogl.
[6] u3g 2t stuerRl-l Ayl AL -A2ll. Vi &L SRIERAL UQL © °F Al 2 ol {2 sl 5 6.
[7] sioseid sl 2i(&qy, 1973 (CrPC).

[8] ctrdlu yial 24[& (s, 1872.

[9] etirdlu £s 2il&dl, 1860.

[10] 2leisty(Asau=t 2@ [AuH, 2023 -l s 42 i 43 gl

a

[11] sut s AleL el § el B0 et e @i ~URLS JEEge, (Creal Ao i Gu-(Aetally H(eyRge Ui
] 215 &

[12] BNSS, 2023 -l scu 94, 185.
[13] K.S. yd=awpdl (@ etid 2de (2017) 10 SCC 1.
[14] (GR3-g2 vl (A sQlles A, R2 [ . 11759 25 2020 (GM-RES).

[15] 516-S21 2lls {5l visei-text (A YRt 2ils Sy, Re R (BRAa) . 395 2ils 2022, MHRdd AR
Beldd, Yss 1.

[16] 21aRest e, Committee Constituted To Frame Guidelines For Seizure Of Digital Devices:
Centre Tells Supreme Court, (6 02 2023, 12:05 PM)
https://www.livelaw.in/top-stories/supreme-court-seizure-journalists-digital-devices-centre-

243831

[17] wewsuat BSA, 2023 -l sam 63(4)(c) S50 UM 24y 8.
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Ael:

[18] el Al s 4y A4ARHI 2u5(d 3 44 3.1 RS A1 V. df dllet:
https://odishapolice.gov.in/sites/default/files/PDF /PROPERTY-SEIZURE-MEMO.pdf

[19] 2udl 2is S-d-2 W (B 25 4 Hi el AL AR5 2L ASERL) o A AR U9 RHT U 21 B.
[20] BisdR diReq s 3] 24YRHI 2is(d 5 dAS 2idg .

[21] BNSS, sau 503(2).

[22] BNSS, sei 2(c) a2l

[23] BNSS saist 2(f) g2l "a1os” set 2(b) @601 cdlvAlRd 8; ag AHTFAl 1R s 234 ugL Fgl.

[24] BNSS, satr 2(g) eyl AR A%UAHT USLRLA AELFUHAL Y 158 UR Ui 4>Y Rl 2urdls0L -ledl-L [Cig
(2) Al ugt heed @l

[25] BNS Al sem 2(21).

[26] BNSS sciit 2(0) gl AR AU USRI WEFRMAL Y™ 158 UR UeiH 219> Rl U151 el (Gig (2)
Al uQL e dl.

[27] BNSS, sax 2(s).
[28] 2usS.2l 2[afFun, sam 80(1) Al curva,

[29] G. Vishakan v. State of Kerala & Ors., WP(C) No. 22328 of 2023 (10.07.2023 - KERHC) :
MANU/KE/1872/2023.

[30] Sanket Bhadresh Modi vs CBI, BA No. 3754/23.
[31] CBI vs. Mahesh Kumar Sharma, CBI 31/2021
[32] This right is enshrined within Part Ill of the Constitution of India, under art. 20(3).

[33] Authorised officers here means either a police officer (not below Inspector) or any other
officer of the Central or State Government authorised by the Central Government.
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